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SUBJECT: Adm ni strative Procedure Act/State Agency Regul ati ons

DEPARTMENT AMENDMENTS ACCEPTED. Amendments reflect suggestions of previous analysis of bill as
introduced/amended

AMENDMENTS IMPACT REVENUE. A new revenue estimate is provided.

AMENDMENTS DID NOT RESOLVE THE DEPARTMENT’S CONCERNS stated in the previous analysis of hill as
X amended March 13, 2000.

X FURTHER AMENDMENTS NECESSARY .
DEPARTMENT POSITION CHANGED TO

X REMAINDER OF PREVIOUS ANALYSISOF BILL ASAMENDED MARCH 13, 2000 STILL APPLIES.
OTHER - See comments below.

SUWARY OF BILL

Under the Administrative Procedures Act (the Act) in the Governnment Code, this
bill makes various changes to the rul emaki ng process including making the

rul emeking file available to the public for inspection and copying during regul ar
busi ness hours begi nning on or before the published notice date.

Thi s anal ysis does not address the bill’s provisions applicable to the rul enaking
process that do not inpact the departnent’s prograns and operations.

SUWVARY OF AMENDMENT

The April 5, 2000, anendnent:

defines "irrelevant coment” as a comrent that is not specifically directed at
ei ther the agency's proposed action or the rul emaki ng procedures foll owed by
the state agency. Irrelevant comments may be summarily dism ssed as a group.

nmodi fies the matters to be considered as evidence in determning "necessity"”
for a regulation to include facts, studies and expert opinions.

specifies that a court may consider any evidence in determ ning the question of
whet her a regul ation used by an agency is required to be adopted under the Act.

makes m nor technical changes.

Except for these changes, the departnent’'s analysis of the bill as anended
March 13, 2000, still applies. The departnment’s inplenmentation concern is
restated bel ow
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I mpl ement ati on Consi derati on

This bill would inpact the departnent by requiring that rulemaking files be
avai |l abl e for public inspection and copyi ng during working hours. The
period the files are to be avail abl e begins on or before the published
notice of proposed action and extends for the entire tine the departnment has
possession of the file. It is unclear at what |ocation the departnent nust
meke the file available (i.e., the original rulemaking file is created and
mai ntai ned in the headquarters office; however, a nmenber of the public nakes
a request to inspect and copy the rulemaking file at a district office in
another city). Clarification is needed on this issue.

POSI TI ON

Pendi ng.



